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Steinhoff Industrial Park George Property Owners Association (SIPGPOA) - Procedure to manage Contractor SHERQ Risks
This document has the intention to describe why and how to manage all contractors working in the STEINHOFF INDUSTRIAL PARK (GEORGE) premises in a manner that reduces the non compliance risks for the Home Owners Association by entering into a Section 37(2) contract.
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Purpose

This document gives guidance to any LAND OWNER / OWNERS REPRESENTATIVE who manages any Contractor, including construction and restoration contractors, to comply with the required levels of SHE practice to ensure that all Contractors performing work for Steinhoff Industrial Park George Property Owners Association (SIPGPOA) work to a common safety standard. This document can be used as a guideline to create a Safety Plan and Safety File for each Project approved by THE SIPGPOA and assists SIPGPOA and its contractors to comply with the provisions of OHSAct Sections 8, 16 and 37 in terms of employees and contractors.

Specifically Applicable Sections of the Occupational Health and Safety Act, 

“To provide for the health and safety of persons at work and for the health and safety of persons in connection with the use of plant and machinery; the protection of persons other than persons at work against hazards to health and safety arising out of or in connection with the activities of persons at work; to establish an advisory council for occupational health and safety; and to provide for matters connected therewith.”

 1.
Section 8. General Duties of Employers to their Employees
1.1 
Every employer shall provide and maintain, as far as is reasonably practicable, a 
working environment that is safe and without risk to the health of his employees.

1.2 
Without derogating from the generality of an employer's duties under subsection (1)
the matters to which those duties refer include in particular-

1.2.1 

the provision and maintenance of systems of work, plant and machinery that, as far as is reasonably practicable, are safe and without risks to health;

1.2.2 

taking such steps as may be reasonably practicable to eliminate or mitigate any hazard or potential hazard to the safety or health of employees, before resorting to personal protective equipment;

1.2.3 
making arrangements for ensuring, as far as is reasonably practicable, the safety and absence of risks to health in connection with the production, processing, use, handling, storage or transport of articles or substances;

1.2.4 
establishing, as far as is reasonably practicable, what hazards to the health or safety of persons are attached to any work which is performed, any article or substance which is produced, processed, used, handled, stored or transported and any plant or machinery which is used in his business, and he shall, as far as is reasonably practicable, further establish what precautionary measures should be taken with respect to such work, article, substance, plant or machinery in order to protect the health and safety of persons, and he shall provide the necessary means to apply such precautionary measures;

1.2.5 
providing such information, instructions, training and supervision as may be necessary to ensure, as far as is reasonably practicable, the health and safety at work of his employees;

1.2.6 
as far as is reasonably practicable, not permitting any employee to do any work or to produce, process, use, handle, store or transport any article or substance or to operate any plant or machinery, unless the precautionary measures contemplated in paragraphs (b) and

1.2.7 

or any other precautionary measures which may be prescribed, have been taken;

1.2.8 

taking all necessary measures to ensure that tire requirements of this Act are complied with by every person in his employment or on premises under his control where plant or machinery is used;

1.2.9 
enforcing such measures as may be necessary in the interest of health and safety;

1.2.10 
ensuring that work is performed and that plant or machinery is use under the general supervision of a person trained to understand the hazards associated with it and who have the authority to ensure that  precautionary measures taken by the employer are implemented; and

1.2.11 
causing all employees to be informed regarding the scope of their authority as contemplated in Section 37 (1) (b).

2. 
Section 37. Acts or Omissions by Employees or Mandataries 

2.1 

Whenever an employee does or omits to do any act, which it would be an offence in 
terms of this Act for the employer of such employee or a user to do or omit to do, then, unless it is proved that-

2.1.1
in doing or omitting to do that act the employee was acting without the connivance or permission of the employer or any such user;

2.1.2 
it was not under any condition or in any circumstance within the scope of the authority of the employee to do or omit to do an act,  whether lawful or unlawful, of the character of the act or omission charged; and

2.1.3
all reasonable steps were taken by the employer or any such user to prevent any act or omission of the kind in question, the employer or any such user himself shall be presumed to have done or omitted to do that act, and shall be liable to be convicted and sentenced in respect thereof; and the fact that he issued instructions forbidding any act or omission of the kind in question shall not, in itself, be accepted as sufficient proof that he took all reasonable steps to prevent the act or omission.

2.1.4
 
The provisions of subsection (1) shall mutatis mutandis apply in the case of a mandatory of any employer or user, except if the parties have agreed in writing to the arrangements and procedures between them to ensure compliance by the mandatary with the provisions of this Act.

2.1.5
 
Whenever any employee or mandatary of any employer or user does or omits to do an act which it would be an offence in terms of this Act for the employer or any such user to do or omit to do, he shall be liable to be convicted and sentenced in respect thereof as if he were the employer or user.

 2.1.6
 
Whenever any employee or mandatary of the State commits or omits to do an act which would be an offence in terms of this Act, had he been the employee or mandatory of an employer other than the State and had such employer committed or omitted to do that act, he shall be liable to be convicted and sentenced in respect thereof as if he were such an employer.

2.1.6

Any employee or mandatary referred to in subsection (3) may be so convicted and sentenced in addition to the employer or user.

2.1.7
Whenever the employee or mandatary of an employer is convicted of an offence consisting of a contravention of section 23, the court shall, when making an order under section 38 (4), make such an order against the employer and not against such employee or mandatary.

3.
Contractor SHERQ Control in Practice

3.1
To ensure that SIPGPOA is adequately protected, every contractor doing work for any land owner in the Steinhoff Industrial Park George is considered to be a Mandatary in terms of the OHSAct. Every Manager who utilises a contractor to do work accepts joint OHS accountability with the contractor for all actions performed during the execution of the work.
3.2
It is important that all contractors doing work in Steinhoff Industrial Park George be required to sign an OHSAct Section 37(2) agreement with SIPGPOA before the work commences.

3.3
It is the duty of the REGISTERED PROPERTY OWNER/ REPRESENTATIVE to include a Section 37(2) agreement in the terms of engagement contract for each contractor and to ensure that work does not start before this document is signed and recorded with the SIPGPOA.
4.
Written Agreement 
4.1
Occupational Health and Safety agreement between SIPGPOA and the Contractor. (OHSAct Section 37(2))

Note 1:

       

This AGREEMENT must be entered into with each and every contractor performing construction work in Steinhoff Industrial Park George, irrespective of the size of the contractor company or the duration of the contract.

4.2
The Contractor warrants that all his and his Sub-Contractors’ workmen are covered in terms of the Compensation for Occupational Injuries and Diseases Act, which cover shall remain in force whilst any such workman is present the Steinhoff Industrial Park George.

4.3
The Contractor warrants that he is in possession of the following insurance cover which shall remain in force whilst he and/or his Sub-Contractor and/or his employees are present in the Steinhoff Industrial Park George which shall remain in force for the duration of his contractual relationship with the Client, whichever period is the longest:

4.3.1
Insurance covering his liability to any employees, his own or Sub-Contractor’s, whose earnings are in excess of earnings as defined in the Compensation for Occupational Injuries and Diseases Act 1993.  (All employees’ earnings to be submitted after March1994 to the Commissioner).

4.3.2

Public liability insurance cover.

Any other insurance cover that will adequately make provision for any possible losses and/or claims arising from his and/or his Sub-Contractors and/or his employees’ acts and/or omissions in Steinhoff Industrial Park George.
4.4
The Contractor undertakes to ensure that he and/or his Sub-Contractors and/or their respective employees will at all times comply with the following conditions:

4.4.1
A risk assessment shall be performed before the commencement of any construction work for the Client, and the assessed risks shall be mitigated as part of a written Health and Safety Plan, agreed to with the Client, in accordance with the working draft of the Construction Regulations. This risk assessment and the agreed Health and Safety Plan shall be kept on the premises for the duration of the work.

4.4.2
All work performed in Steinhoff Industrial Park George must be performed under the close supervision of the contractor’s employees who are to be trained to understand the hazards associated with any work that the Contractor performs In accordance with the working draft of the Construction Regulations, proof of this training shall be kept on the person of each Contractors employee who is deployed in any construction work.

4.4.3
The Contractor shall assume the responsibility in terms of Section 16(1) of the Occupational Health and Safety Act, for all his employees and his sub-contractors, and their actions.  If the Contractor delegates any duty in terms of Section 16(2), a copy of such written delegation shall immediately be forwarded to the Client.

4.4.4
The Contractor shall ensure that he familiarizes himself with the requirements of the Occupational Health and Safety Act and that he, his employees and any Sub-Contractor comply with these requirements.

4.4.5
The Contractor shall appoint competent employees or Sub-Contractors who shall be trained on any Occupational Health and Safety aspect pertinent to them or to the work that is to be performed.

4.4.6
The Contractor shall strictly enforce discipline regarding Occupational Health and Safety.

4.4.7
In accordance with the working draft of the Construction Regulations, the Contractor shall allow the Client to stop any work that is not performed in accordance with the Health and Safety Plan agreed to between the parties in accordance with the working draft Construction Regulations, at the cost of the Contractor.

4.4.8
Personal protective equipment, including clearly identified uniform clothing, shall be issued as required, and worn at all times, as indicated in the agreed to Health and Safety Plan.

4.4.9
Safe work practices shall be enforced and all employees shall be made conversant with the contents of these practices.

4.4.10
No unsafe equipment, machinery and articles shall be used on the Client premises.

4.4.11
All incidents referred to in Section 24 of the Occupational Health and Safety Act, that occurred during the contract period, while working any premises managed or owned by the Client, shall be reported by the Contractor to the Department of Labour as well as to the Client, as per the agreed to Health and Safety Plan, as an incident of the Contractor.  The Client shall have access, on request, to any written documentation relating to any health and safety incident that was reported in terms of the agreed to Health and Safety Plan.

4.4.12
SIPGPOA hereby obtains an interest in the issue of any formal inquiry conducted in terms of Section 32 of the Occupational Health and Safety Act into any incident involving the Contractor and/or his employees and/or his Sub-Contractor while working in Steinhoff Industrial Park George.
4.4.13
Work for which the issuing of a permit is required in terms of the Occupational Health and Safety Act and its Regulations shall not be started prior to the obtaining of a duly completed and approved permit.

4.4.14
No alcohol or other intoxicating substance shall be allowed in Steinhoff Industrial Park George.  Any contractor’s employee, or Sub-Contractor, suspected to be under the influence of alcohol or any other intoxicating substance shall be removed from the premises, by the Contractor, at his cost.

4.5
The Contractor confirms that he has been informed that he must report to the SIPGPOA (in writing) anything that he deems to be unhealthy and/or unsafe, that is outside his scope of control, and that he has versed his employees and/or Sub-Contractors in this regard.

4.6
The Contractor warrants that he shall not endanger the health and safety of any occupants, visitors, employees and other in any way whilst performing any work at Steinhoff Industrial Park George. 
For the Principal Contractor (Full name and signature) 

___________________________________________________________________
Duly Authorized
Date    --------------------------------------------

For Steinhoff Industrial Park George Property Owners Association (initials and signature)

-------------------------------------------------------------------------

Duly Authorized
Date     --------------------------------------------

For the Registered Owner (initials and signature)

____________________________________________________________________

Duly Authorized

Date  ____________________________ 
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